
CITY OF LODI COUNCIL COMMUNICATION 

AGENDA TITLE: Public hearing to consider resolution confirming the 2003-04 Annual Report 
and levy assessment for Downtown Lodi Business Improvement Area No. 1 

MEETING DATE: November 19,2003 

SUBMllTED BY: Janet S. Keeter, Deputy City Manager 

RECOMMENDATION: That the City Council, following the Public Hearing, there being no 
majority protest, either written or oral presented to the Council, 
adopt the Resolution confirming the Business Improvement 

Area No. 1 2003-2004 Annual Report and thereby levying the assessment as proposed. 

BACKGROUND INFORMATION: The Downtown Lodi Business Improvement Area No. 1 2003-2004 
Annual Report was presented to the City Council on October 15, 
2003. The Council accepted the Report and established November 

19, 2003 as the Public Hearing date during which time the public would have an opportunity to present 
written or oral protests to the assessment being proposed. The Public Hearing is established pursuant 
to Section 36535 of the California Streets and Highways Code. 

In order for such a protest to be successful, the protest must comply with the provisions of Sections 36524 
and 35535 of the California Streets and Highways Code. Protests must be received from the owners of 
businesses in the improvement area, and must represent fifty percent (50%) or more of those member 
businesses paying the assessments proposed to be levied. If such a level of protest is not reached, a 
Resolution should be adopted by the Council confirming the report as originally filed, or as changed by the 
Council. The adoption of such Resolution constitutes the levy of the assessment for the Business 
Improvement Area during calendar year 2004. 

Attached is a copy of the Downtown Lodi Business Improvement Area No. 1 2003-2004 Annual Report. 

Funding: Not applicable 
Ryqectfully submjtted, 

Jaket S. Keeter 
Deputy City Manager 

cc: Pam Hayn, DLBP Executive Director 
Peter Westbrook, DLBP Board President 

f \ 

APPROVED: 



RESOLUTION NO. 2003-219 

WHEREAS, Downtown Lodi Business Improvement Area No. 1 was established 
December 17, 1997, by Council adoption of Ordinance No. 1654; and 

WHEREAS, the Annual Report, as required by Streets and Highways Code 
$36533, has been submitted to the City Council by the Board of Directors of said 
Improvement Area; and 

WHEREAS, a public hearing was held as required by Streets and Highways 
Code 536524 on November 19, 2003, in the City Council Chambers at Carnegie Forum, 
305 West Pine Street, Lodi, California, at 7:OO p.m., or as soon thereafter as possible, to 
consider protests to the assessment levy. 

NOW, THEREFORE, the City Council oi the City of Lodi does hereby resolve, 
determine, and find as follows: 

1) The required public hearing was duly held, at which time the public was 
allowed to present written or oral protests to the levy of assessment for 
Downtown Lodi Business Improvement Area No. 1. 

A majority protest as defined in the Streets and Highways Code $36525 
was not made. 

The 2003 Annual Report as submitted on October 15,2003, by the Board 
of Directors of the lmprovemerit Area to the City Council is hereby 
confirmed as originally filed. 

The confirmation of the report and adoption of this resolution constitutes 

2) 

3) 

4) 
the levy of the assessment as contained in the Annual Report for the 
calendar year 2004. 

Dated: November 19,2003 

_________._-__-______I____ I _ _ __ - ._ _ - - _ _ ____ - _ - ______-  _ - ___ -.I-- - -_ I _. - - I - - - ___-- - - _ -_ .- _ _ _  _ _ _  -_.____I I I_--___ _ - --__ _. ._I I - 



n No. 2003-219 was 
regular meeting held 

AYES: COUNCIL MEM~ERS - Beckman, Hansen, Howard, Land, and 
Mayor Hitchcock 

NOES: COUNCIL MEM 

T: COUNCIL MEMB~RS - None 

SUSAN J. B ~ C K S r O N  
City Clerk 
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way ~~~e 

1 .  No changes in b n ~ d a r i e s  of benefit zones within the area are proposed. 

2 No physical improyeinen~s are pianned. 

udget for the “‘Budget year July I 2003 through June 2004 is enclosed. (Exhibit A) 

Schedulc and a Map ofthe u s ~ u e s ~  I ~ p r n v e ~ ~ n t  Area are enclosed as 
respect~ve~y. There are n yes in the ‘ B e n e ~ ~  Fee Schedule. 

udget details all sources of incornc and projected expenses. 



The D ( ~ w n t o ~  ~ ~ ~ s i n c s s  Improvenient D i s ~ c t ~ - - i s  the c e n ~ a ~  core o f  the City oflodi.  Like 
any city, the ~ o w ~ i ~ o ~  area is  the City’s 

Thc City and i ts  business partner’s, include the land owners, business investors, merchants, and 
around. Even with the great 
areas that are not in a p e ~ e t u a ~  

ical character o f  the 
~ ) o w i ~ t o ~ ,  while evolving it i 

lfy owms the infrast~~cturc of a large “~ommul~jty Shopping Center,” ---spread 
locks, i n s t e ~  of  being   on cent rated in a ~ o u p i n ~  of buildings similar to the 

s and m e r ~ ~ a n l s - - - ~ e i n ~  
we work with the City 

r use of  streets for staff to manage the d o ~ t o w i  
various activ~~ies and events. 

~ n t ~ r  working to enhance that i n ~ ~ t r u c t u r e  to be a de~tination place for all 

’The 
with ~ ~ a ~ w ~ r k .  Our very active board of ~ ~ e e t o r s  i s  the main leadership element o f  the 
p a r ~ n ~ ~ s h i p  and ~ ( ~ u ~ i i i u e ~  to work effectively to rep~~sent  and unify the merchants. Along with 
the Executive Director and staff o f  the DLBP we have accompl~sbed the following in the last 

has been in existence for over four years. We have created a stronger downtown 



continue to change and 
grow We arc: now in the second phase of develop men^ and can look forward to c:on~inning 
successes 

Our success---- 
lust he~inning. 
provided to the 

We would ask for your patience during this time o f  t r ~ s j t ~ o n ,  as we bring on our new Execu 

p r ~ ~ ~ a b l ~  and ~ ~ i ~ i n g  d~wntowii 

and the  ownt town Business P~nersb ip ,  working together----is 
cil an for all of the support that has been 

efa li~yn-Pecl. The goal of the City and the DLBP is the same 

T 



Our basic m ~ k e t i ~ i g  plan is to use the 
off our  bean^^^ ~ o w i ~ t o ~  area. We will 
ui~i~nate goal of uiaking 

The goal ofthe 2 ( ~ ~ ~ ~ ~ ~ 0 4  marketing plan i s  mult~-faceted, it contains an ~ I ~ ~ e ~ a t e d  adve 
pian, an oi~tliiie ofthe vatious events, from the on ing establi~hed events, to the 
items, a proposed public relations program, and fi ly an internal component for 

listed above as the primacy tool o f  show 

The p r ( ~ ~ n ~ ~ ~ o ~ i a 1  plan is designed to send the message o f ~ o ~ ~ o w i ~  Lodi to established 
cus~on~crs in our jm~cdiate marketing area, do mi outreach to secondary out laying inarket areas, 

romote “Your 

~ o n t i n ~ i e  hll program of member services in order to assist members with their business and 
a i k w ~  tliein to take adbantage of  our comb~iled resourc~s. These program consist of: the 
n e w s ~ e t ~ ~ r ,  membership meetings, New business i~ormation packages, Parking 
managemenlicommittee, ~arke t ing  and ~ r o ~ o t i o n s  c o m ~ ~ ~ t e e ,  I ~ e s t a ~ ~ t  Committee, and an 
office staffto serve the membe~ship and the public. We will also continue to serve as an 
advisory advocate for the membe~ship in d e a ~ ~ n ~  with the City o f  Lodi. 



SL LS 

- We p ~ ~ r n ~ i l ~  used the Lodi News Sentinel the last two years. We will 
, but with the ~ ~ o r i t y  of the advertjs~g being done in a tabloid format. We 

will do X tabs in 2003 and plan 8 tabs in 2004. 

In a d d i ~ i ~ ~ n  we will use the Galt Fferaid, and The Record on a limited basis for promoting events. 

ecause this i s  a prohibit~ve~y costly tool for marketing, it will only be used if 
nterest, on a cooperative basis. k,xmple---if ow restaurant and e n t e ~ ~ e n ~  

we groups or any cornbination thereof wanted to participate. 

- We will ~ o n ~ i n u e  to develop and promote our web site to the general public, 
general ~ e ~ b e r s h i p  and c o n i m u ~ ~ ~ y  nrg~izations. L,inking with various organizations such as 
the City of Lodi, Lodi News Sentinel and the Chamber of Co~merce.  

We ~ r i i  also enc(~u~age our business members to further develop (heir own web sites, and hoid 
one or two s ~ ~ i n ~ s  tn assist thein with their site develop~nent. 

- ~ o n t ~ n u e  to print and expand on the d i s ~ ~ b u t ~ o n  of our D o ~ i ~ o w n  broehur 
will be availab~e to d o ~ t o w n  businesses, the Chamber office, Visitors B 

City of'lmdi and the DLBP ot'ficc. 

s Sentinel busine 
editor to do articles about d o ~ n t o ~  businesses, We will continue to do press releases for new 
and e ~ ~ a n d e d  businesses d o ~ t o ~ ~  



di Discount Coupon" to be 
well. The target ~ a r k e t  
tern ~oothili areas. Feat 

a full-page color ad--using our non profit st~cture-- we will design, bill and place the a d v e ~ i ~ i i i g  
once per month 

~ e p c n ~ ~ ~ i ~  on interest and p~icipation this p ~ o g r ~  will start in Febniary 2004, and run for 6 
months after which, the results will be analy~ed for possible continued use. 

- The purpose of this p r o g ~ ~  is to eonvince consumers to shop Lodi 
to do their huyin~. 

shop pin^ iocalij pennits the iocal businesses to expand and allows them lo underwrite 
~ ~ r n r n i ~ i i i t y  events, support charities, sponsor youtli activities and generally help the c o ~ m ~ i t y  
from which they derive their weti being. 

Sales tax is one of  the most important sources of funding that pays for the city of Lodi Police, 
tire, ma~ntenance personnel, street services, and all other city functions. Sales tax for the city 
Lodl ~ n c o ~ c  needs to be i~proved.  

Shop Lodi goals will he to increase purchases made in Lodi thereby increasing retail sales and 
sales tax revenue 

ose of th is  program i s  to educate the public and increase c o ~ ~ u n i t y  awarene~s of the 
benefits o f i n ~ i n ~  their purchases in 1,odi. 

We wii l  need to enlist the cooper 
the i nd l  Visitors and Conventio 

It i s  rcco~mended that this p~ogram bc developed to start in the Fall ~onths---October t l l ~ o u ~  

n of the City of Lodi, the Lodi Chamher of Commerce, and 
reau to promote the Shop Lodi Progra~.  

ecemhcr. 
Niche i ~ ~ k e t i n g  pIans----ne~nitioii---Niche strategies for D o ~ t o ~ - - - t h i s  m ~ k e ~ i n g  
concept i s  valid when you have a group of like busine~ses that can be marketed as a 
g~oup. ~ x ~ p I e s  for our d o ~ t o ~  are ~ e s ~ u r a n ~  group (30+), Furniture (4 major plus 
severai ~ ~ [ ~ p i i e r a i  stoles), aid e n t e ~ ~ n ~ e n t  ( s ~ d i ~  12, Movie City, Casablanca~ Crape 
vines Etc) 

o ~ s ~ ~ b l i s l ~  a r e s ~ u r ~ t  page in the tab 
o Articles and group ads for f ~ i t ~ e  
o ~ ~ n t e ~ ~ n e i i t  ~ o u p ~ n g .  

These two i ~ e d ~ ~  will NOT be a part of our NORMAL usage. 
using these for special events only. These medias take large 

a~vert is jn~ budgets to be e~fecti~~~~--currently we do not fall into this category. 





Events over the last several years have been the main stay of the marketing prflg~am---d~awin~ 
well over 1 0 0 , ~ Q ~  people to the ~ o ~ t o ~ .  We will continue to rely on the existing events, 
and improve on them. 

Farmers ~ a r k e ~ S t ~ r  Search 
~ o ~ ~ o ~  Lodi Live/~amily Faith Festival 

e R a r ~ e / e x ~ ~ d e ~  parade eoneep~ 
ween ~ ~ d y  give a w ~ y - - - ~ o ~ t ~ ~ e  parade 

Parade of  L ~ g ~ ~ s  
r~ickens FeStiVdl 

g oldies and jazz 
o July ~ ~ n i m e r  t ~ I ~ e . j ~ ~ ~ - - o n  Elm Street 
o A u ~ ~ s ~ - - - a  Country Music festiv 

We may from time to time add new events 



Introduce more  own^(^^ Lodi Live event owntown Lodi the E n t e ~ n ~ e  
ecca for the valley 
o n h u e  to build a co~laborative ~e la~ion~hjp  with the City Council-Keep our 

~ ’ a ~ i ~ ~ s i ~ i ~  focused and fresh 
~ c v e I o ~  more cofIabo~a~~ve events with o r ~ ~ i ~ t ~ o n s  such as the Lodi Visitors and 
~ o ~ ~ ~ n t i o n  ~ u ~ e a u ~  Lodi Cbambe~ of C o i ~ ~ e r c e ,  The Boys & Girls Club, Lodi House, 
and similar o r~an~~a t ions  
Fxpand the boL~nda~es o f  the usiness In~prove~ent District by 2004/20~5 
~ u ~ e a c h  to the general c ~ ) ~ ~ u n i t y ,  and ex and major corporate sponsorship interest in 
ewnts and other p ~ ~ i c i p a ~ i o u  in the ‘Tom nity Shop~ing Center” 
Review and update the ~ s s e s s ~ e n t  Fee S ~ ~ e d u l e  by for the a s s e s ~ ~ e ~ t  year of 2005 to 
better reflect the member~hip benefits and an equitable fee structure 
kxpand our volwiteer base for the Dovvntown Events by reaching into the community 
Develop additional strategies with e City Staff for better programs in the following 
~r~as--~-direct~ona~ wynage for the ~ o v v n t o ~ i ,  creative parking solutions, Economic 
~ e ~ ~ e l o p ~ e i i l .  ~ a ~ a g e ~ ~ e n t  and c ~ ~ ~ n i e r c ~ d l  use of the new parking structure, and 

l ~ e v c ~ o ~  and submit a 5 year plan ~ O K  the  ownt to^ by September 2004 
~ l i ~ l ~ ~ / c o l l ~ c ~ l o l ~ s  



The  ownt town todi 
~ o ~ ~ r ~ § e d  oE bus~nesses that make up the ~ ~ w n t o ~  business community. 
The main goal i s  to encour 
~~~~~n~~ ~ ~ o p p ~ n g  Cen 

artnership is a non-profit corporation, 

rowth and prosper~ty in the  ownt town 
Lodi and to m a i n ~ i n  its economic health on an 

oing basis. This will be ac~omplished by; 

g d ~ v e ~ a ~ ~ e n t  of new businesses while r e t a i n ~ ~ g  and 
ex is ti^^ businesses 

~ r o m a ~ n ~  retail activity by creating and maintaining a quality 
~ n v i r ~ ~ ~ e n t  ~ r o u ~ h  coordinated advert~sing and  ownt town events 
Serving as an advocate for ~ o ~ t ~ w n  businesses in dealing with local 
~ o v e r ~ ~ e ~ t ~  maintenance projects, the media and the general public 



30,000.00 
I 7.000.00 
47.000.00 

8,000.00 
4,000.00 
5,000.00 
1 .000.00 

25.000.00 
30,000.00 
10,000 00 

177.000 00 

177.000 00 

Gross  Profii 

1750000 
2.500 00 
1.000 00 

21,000 00 

156,000 00 

12,000 00 
10,000 00 
5,000 00 

27,000 00 

300.00 
0 00 

300.00 
400.00 

4,000 00 
2,000 00 
1,000 00 

(1 00 
2,000 00 
1,000 00 
1 500 00 
2,500 00 

600 00 
2,000 00 
1 ,000 00 
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Total 6010. Event Expense 

617U ~ ~oliday ~ e c o ~ t ~ o f l ~ I E v e n ~ ~ i g h ~  

80. i n s ~ r a ~ c e  Other 

5~40 ' ~eiephone 
ln~erne~ 
6340. ' ~~ lephone  ~ Other 

Local 
Stat% 

Total ~xpense 

17.600 00 

8,000.00 

7.aa0.00 
2.000.00 

9.000.00 

1,300.00 
1,250.00 
2,500.00 
5.000.00 
2.000.00 

700.00 
900.00 

1.500.00 
0.00 

500 00 
3,600 00 

5,040.00 

400 00 
200 00 
600 00 

600.00 
1,000 00 
1,600 00 

0 00 
300 00 
450 00 
400 00 
5oa 00 

65,000 00 
0 00 

3 000 00 

155,140 00 

860 00 
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et income 

160 75 
54 91 

966.84 
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QLUTION NO. 2003-19 

A ~ ~ S 5 L U T i ~ N  OF iNT~NTlON TO LEVY ANNUAL 
A ~ $ ~ ~ S ~ ~ N T  FOR ~OWN~OWN LORI ~ U ~ I N ~ S S  

MENT AREA NO. 1,  ~ S T ~ ~ ~ l S n l N ~  PUBLIC 
ANNUAL R ~ ~ ~ R T  ~ ~ A ~ i N ~  DATE, AND R ~ C ~ I V I N  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

~ H ~ f l E A S ,   ownt town Lodi Business improvement Area No. 1 was established December 17, 
1997, by Councii adoption of Ordina~ce No. 1654; and 

submitted !o the Council by the oard of ~irectors of said improvement area. 
 AS, AS, the Annuai Report as required by Streets and Highways Code $36533 has been 

NOWl T H ~ R ~ F O ~ ~ ,  the City Councii of the City of todi does hereby resolve, determine, and find 
as foliows: 

1. 

2. 

Receive the Annual Report as submitted, said Report being on file with the City Clerk. 

~s tab l i~hos  N o v e ~ ~ e r  19; 2003, in the City Council Chambers~ at Carnegie Forum, 305 
West Pine Street, Lodi, ~aiifornia, at 7:00 p m ,  or soon thereafter as possible, as the 
date, piace, and time to hold the public hearing required by Streets and Highway Code 

3. it is the inte~tion of the City Council to levy and collect assessments within the parking 
and business improvement area for calendar year 2004 (the Area's fiscal year). 

The boundaries of the entire area to be included in the Area and the boundari~s of each 
separate benefit zone within the area are set forth in the Map, Exhibit A, incorporated 
herein by reference. A true and correct copy of !he map is on file with the City Clerk of 
the City of Lodi. 

4. 

5. The types of improvements and activities proposed to be funded by the levy of 
as~essments on business in the Area are in Exhibit B hereto and incorporated by 
reference. 

At the time of the public hearing, written and orai protests may be made. The form and 
manner of ~ ~ o t e s t s  shall comply with treets and n~ghways Code §$36524 and 36525. 

6. 

_1-1_--___-______1_---,---------------------------------------------------------- 

i hereby certify that ~esoiution No. 2003-1 was passed and adopted by the City Council of the 
3, by the fallawing vote: City of Lodi in a regular meeting held October 15, 

AYES: 

NOES: 

~OUNCIL  MEM ERS - Beckman, Haflsen, noward, Land, and Mayor Hiich~ock 

SUSAN J. ~ L A C K ~ T O N  
City Clerk 

2003-1 98 
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CITY COUNCIL 

SUSAN HITCHCOCK. Mayor 
EMILY HOWARD 

JOHN BECKMAN 
LARRY D. HANSEN 
KEITH LAND 

Mayor Pro Tempore 

CITY O F  LODI  
CITY HALL. 221 WEST PINE STREET 

P.O. BOX 3006 
CODI. CALIFORNIA 95241-1910 ~~ 

(209) 333-6702 
FAX (209) 333-6807 

H. OlXON FLYNN 
City Manager 

City Clerk 

City Attorney 

SUSAN J. BLACKSTON 

RANDALL A. HAYS 

city&k@lodi.gov 

November 21,2003 

Downtown Lodi Business Partnership 
Attention: Pamela Hayn, Executive Director 
P.O. Box 1565 
Lodi, CA 95241 

RE: RESOLUTION CONFIRMING THE 2003-04 ANNUAL REPORT FOR THE 
DOWNTOWN LODI BUSINESS IMPROVEMENT AREA NO. 1 AND LEVY OF 
ASSESSMENT 

The Lodi City Council, at its meeting on November 19, 2003, adopted the enclosed 
resolution confirming the 2003-04 Annual Report for the Downtown Lodi Business 
Improvement Area No. 1 and levy of assessment. 

Should you have any questions, please feel free to contact my office. 

Sincerely, 

V 
Susan J. Blackston 
City Clerk 

JMP 

Enclosure 



Tim Vallem, owner November 19,2004 
Old Town Antiques & Collectables 
121 S. School St. 
Lodi, Ca. 

P g l o f 5  

I am here to protest the approval of the 2004 billing of the annual 
Downtown Lodi Business Partnership (DLBP) assessment. I am not 
speaking for any group or other individual. I believe the City Council 
has failed to meet the pre-requisites allowing the 2004 billings. 

As I am sure you all are aware the word "shall" means mandatory in 
law. The word "may" allows some flexibility. Throughout the codes I 
will cover the word "shall" is used in every code. 

The Downtown Business Area (BIA) was created in 1997 pursuant to 
California Streets and Highway Law of 1989, Code 36500. 

When the Downtown Lodi Business Improvement Area, (BIA) was 
established in 1997 the City created the City Code 12.06. Included in 
the Code is sub-sedion 12.06.110. This City Code has been violated 
by the City Council for several years including this year. 

City Code 12.06.110 
"Pursuant to the Act, it shall be necessary for the board to present, 
by September lst, an annual budget for city council review and 
approval prior to beginning any billing period" 
The "board" is the Advisory Board, not the DLBP Board. 

Streets and Highways Code 36530 mandates the City Council 
appoints an Advisory Board. 
Streets and Highways Code 36505 defines "Advisory Board" as " the 
board or commission appointed by the city council pursuant to 
Section 36530". The BIA business owners elect the DLBP Board of 
Director members and the City has no input or control as they would 
with the Advisory Board. 



Pg2of5  

Streets and Highways Code 36533 (a) mandates the Advisory Board 
prepare a annual budget report for each fiscal year for which 
assessments are to be levied. 
These two required provisions, the Advisory Board and the Budget 
from the Advisory Board, have never been complied with. 

Streets and Highways Code 36522 describes what shall be done in 
the formation of the BIA. 
Sub-section (G) describes the public hearing required to levy 
assessments which is required following the resolution of intention. 
The resolution of intention was held and approved October 15th. The 
code mandates this meeting tonight shall be held "not less than 20 or 
more than 30 days after the adoption of the resolution of intention". 
We are now in the 35th day. 

Streets and Highways Code 36523 mandates; 
Publishing the resolution of intention in a local newspaper and 
that was done; 
(B) "Mailing of a complete copy of the resolution of intention by 
first-class mail to each business owner in the area within seven 
days of the city council's adoption of the resolution of 
intention". The mailing should have been done by Oct 22"d and 
in fact was never done and has not been done in prior years. 
There are business owners in the BIA who does not live in Lodi. 
Not everyone reads the legal notices. Not everyone follows the 
City Council meetings. Not every business owner is aware of 
this meeting tonight. Item (B) is required to insure notice of the 
proceedings. 



Pg3of5  

What did happen was the DLBP Annual Report was presented to the 
City Council October IS*, not the Annual Budget from the Advisory 
Board and not prior to Sept 1st. Following the October Council 
meeting the City did published the State required notice in the 
newspaper several times. The notice indicates compliance with the 
State Code 36533 when in fact the City was not in compliance. 
It is clear the City Council has failed to meet the State and City Code 
requirements and approval of the 2004 billing is prohibited. 

I n  addition the City Code, Chapter 12.06, Downtown Lodi Business 
Improvement Area No. 1, needs to be reviewed and the following 
sub-sections re-written in order to comply with the California Streets 
and Highways Code under which the BIA was formed and must 
follow. 

12.06.040, must be an Advisory Board, not the DLBP Board of 
Directors. 
Streets and Highways Code 36530-36537 

The City uses the DLBP Board of Directors in place of the required 
Advisory Board. Lodi City Code 12.06.040 mandates the DLBP have a 
Board of Directors and describes the Board in detail. 
Also the reference to votes being weighted by dollar amount of 
assessment. Nothing in the Streets and Highways Code allows any 
vote being based on assessment amount. 
I don't believe the City Council can direct, by Code, any private entity 
how to run their organization. 
It is my belief the City is overstepping their boundaries with this City 
Code Section and Section 12.06.040 must be revised. 



Pg4ofS 

City Code 12.06.050, Purpose and Use of benefit fees states in detail 
how the money may be used. DLBP is not mentioned or included. I f  
the money is turned over to the DLBP it is a "donation' and how it is 
used is out of the City hands. The same as 'donations" to Chamber of 
Commerce, Salvation Army, BOBS and other organizations the City 
helps support with "donations". 
Streets and Highways Code 36513 defines "activities" and the City 
Code indicates how the funds are used in relation to improvements, 
promotions, etc. Turning the funds over to DLBP only serves to 
partially meet their fixed expenses. In fact the 2004 budget for DLBP 
expense indicates $80,640.00 just for rent, utilities, insurance and 
payroll. Any additional projected DLBP income is derived from 
donations and profit from activities. The projections may in fact not 
materialize as projected. The only absolute income listed is the 
Assessment Fees and City contribution, a total of $47,000.00. The 
Assessment fees would be committed toward paying fixed expenses, 
contrary to State Code requirements. 

12.06.090, The assessment fees collected remains with the City, and 
at the discretion of only the City Council as to its use, with 
recommendations from the Advisory Board. The fees are not to be 
forwarded "to the area". Streets and Highways Code 36003 

Also included in this sub-section is the requirement the City and 
Advisory Board establish a collection procedure. The "collection 
procedure" has never been formally established in writing. 

12.06.100, Voluntary contributions apply to DLBP, not the City. 
Remove reference to the DLBP Board of Directors. 

12.06.110, clarify "board" as Advisory Board. Streets and Highways 
Code 36530 mandates the City Council appoints an Advisory Board 

12.06.120, the funds remain with the City and there is not a board 
with any authority, only an Advisory Board. 
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There have been statements by DLBP Board members that the City 
has a contract with DLBP to manage the BIA. The only reference to a 
"contract" is found in Streets and Highways Code 36651 and does not 
apply. The "contract" relates only to BIA Property Owner Assessment 
and property owners association. The City has not adopted that code. 

The DLBP was formed under California Corporations Code as a Non- 
Profit Corporation, Not for Public Use. DLBP is not an extension of the 
City and the City has no jurisdiction over DLBP. Jurisdiction rests with 
the San Joaquin County Superior Court, California Corporations Code 
8323. 

I f  the City Council votes tonight to approve the 2004 Assessment it is 
then bound by City Code 12.06.090 to forward the funds to DLBP. 

The issue of DLBP being a private Non-Profit Corporation is much 
like the recent BOBS situation where both the City Attorney and the 
Deputy City Attorney have publicly stated the City has no power over 
a private corporation. That loss of authority then violates State 
Streets and Highways Code 36003 and City Code 12.06.060 in the 
use of the funds. 

I believe any individual Council Member who would knowingly vote in 
violation of any law could be held liable. 
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